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THE ZONING ORDINANCE OF THE TOWNSHIP OF CLAYBANKS  

 

An ordinance to establish zoning districts and thereby to regulate and promote: the health, safety, 

and general welfare of the people of the Township of Claybanks;  the location and use of 

structures and land, including the permitted and special uses of same, the height and size of 

structures, the dimensions of yards and other open spaces, the use, size, and type of signs, 

parking and loading requirements, the density of population; to encourage the use of lands in 

accordance with their character and adaptability; to limit the improper use of land; to conserve 

natural resources and energy; to meet the needs of the Stateôs residents for foods, fiber, and other 

natural resources, places of residence, recreation, industry, trade, service, and other uses of land; 

to insure that uses of land shall be situated in appropriate locations and relationships; to avoid 

overcrowding of population; to provide adequate light and air; to lessen congestion on public 

roads and streets; to reduce hazards to life and property; to authorize special uses; to facilitate 

adequate provision for a system of transportation, sewage disposal, safe and adequate water 

supply, education, recreation, and other public requirements; to conserve the expenditure of 

funds for public improvements and services; to promote the most advantageous uses of land, 

resources, and properties; to provide for enforcement and amendment of this Ordinance; to 

provide for the completion, extension, substitution, or elimination of non-conforming uses; to 

provide for a Zoning Board of Appeals and to define the powers and duties thereof; to designate 

and define the powers and duties of the official or officials in charge of the administration and 

enforcement of this Ordinance; to provide for payment of fees for all types of zoning permits and 

zoning actions; to provide penalties for the violation of this Ordinance; and to repeal the previous 

Zoning Ordinance of Claybanks Township.  This Ordinance is enacted under the authority of Act 

110 of the Public Acts of 2006, as amended. 

 

The Township of Claybanks, County of Oceana, State of Michigan ordains: 
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ARTICLE 1  

TITLE, PURPOSES, AND LEGAL CLAUSES 

101  SHORT TITLE 

This Ordinance shall be known and may be cited as:  ñThe Claybanks Township Zoning 

Ordinance.ò 

102  REPEAL AND SAVINGS CLAUSE 

Effective on the effective date of this Ordinance, all previous zoning ordinances are repealed.  

Repealed ordinances shall be treated as still remaining in force for the purpose of instituting or 

sustaining any action for the enforcement of any penalty or liability incurred under such repealed 

ordinances.   

103  ZONING ORDINANCE AS LAND USE PLAN 

The provisions of this Ordinance constitute, and have been designed in order to implement, a 

Land Use Plan for Claybanks Township, and thereby achieve the goals set forth on page one of 

this Ordinance.  This Ordinance also has been designed and adopted after giving reasonable 

consideration to, among other things, the character of each zoning district, its peculiar suitability 

for particular uses, the conservation of property values and natural resources, and the general and 

appropriate trend and character of land, building, and population development.   

104  VALIDITY AND SEVERALTY CLAUSE  

If a court of competent jurisdiction shall declare any part of this Ordinance to invalid, such ruling 

shall not affect any other provision of this Ordinance. 

If a court of competent jurisdiction shall declare invalid the application of any provision of this 

Ordinance to a particular lot, district, use, or structure, such ruling shall not affect any other lot, 

district, use or structure. 

 

105  CONFLICT WITH OTHER PROVISIONS OF THIS ORDINANCE, WITH  

   OTHER LAWS OR ORDINANCES, OR OTHER PRIVATE RESTRICTIONS OR  

   COVENANTS 

A. Where any condition imposed by this Ordinance upon the use of any lot or 

structure is either more restrictive or less restrictive than any comparable 

condition imposed by any other provision of this or any other law, then in such 

case the provision which is more restrictive or which imposes a higher standard 

shall govern. 

B. This Ordinance is not intended to abrogate any easement, subdivision restriction, 

or other private agreement; provided that where any provision of this Ordinance is 

more restrictive or imposes a higher standard, then the provisions of this 

Ordinance shall govern.  

106  PERIOD OF EFFECTIVENESS  

This Ordinance shall remain in full force and effect henceforth, unless repealed. 

107  EFFECTIVE DATE:  PUBLICATION  

This Ordinance shall take effect upon publication of a notice that such Ordinance has been 

adopted, pursuant to section 11a of Act 184 of 1943, as amended. 

Made, passed, and adopted by the Township Board of the Township of Claybanks, this 13th day 

of May, 1996. 



  - 3 - 

ARTICLE 2  

ADMINISTRATION AND ENFORCEMENT  

201  ADMINISTRATION  
The Township Board shall appoint a Zoning Administrator and any necessary assistants to 

administer this Ordinance.  Such officers shall have the powers of a police officer.   

202  DUTIES OF ZONING ADMINISTRATOR  

A. Provide forms for and receive applications for all permits, petitions, and/or appeals 

authorized by this Ordinance, including but not limited to: special use permits, ordinance 

amendments, appeals, variances, and other matters. 

B. To process and verify that all applications, petitions, and appeals submitted under this 

Ordinance are properly filled out and that all necessary supporting data is submitted; and 

conduct necessary investigations.  

C. Maintain written records of all official actions. 

D. Administer the Zoning Ordinance pursuant to the terms thereof, as well as the general 

policies of the Township Board, Planning Commission, and Zoning Board of Appeals. 

E. Issue, deny, or rescind permits pursuant to this Ordinance. 

203  ZONING AND BUILDING PERMITS REQUIRED; EXCEPTIONS  

No building permit shall be issued until a zoning permit is first issued.  Zoning permits are 

required for and shall be obtained prior to the use, construction, enlargement, alteration, 

conversion, or moving of any structure or any part thereof, except under the following 

circumstances: 

A. The erection and/or placing of a temporary portable structure incident to any on-going 

construction operation in any district, so long as the placement of said structure shall 

conform to the setback and height requirements of the district in which it is located. 

B. Repairs of a minor nature such as painting and general maintenance which do not change the 

use, occupancy, area, structural strength, fire protection, exits, or ventilation of a structure. 

 

204  REQUIRED COMPLIANCE WITH THIS ORDINANCE  

Except as hereinafter specifically provided to the contrary: 

A. No structure or land shall be used, and no structure or any part thereof shall be erected, 

moved, or altered unless in conformity with this Ordinance. 

B. No structure shall be erected or altered in violation of the lot area, width, and coverage, 

minimum floor area, yard setback, height, off-street parking, open space, accessory building, 

water supply and sanitary sewage facilities, access, signs, and other requirements of such 

structure as provided in the zoning district in which such structure is located. 

C. No structure shall be erected or altered to accommodate or house a greater number of persons 

or families than is provided for by the requirements of this Ordinance for such structure for 

the district in which such structure is located. 

D. The maintenance and use of lands and structures in compliance with this Ordinance shall be a 

continuing obligation upon the owner and occupiers of such land and structure.  

 205  PERMITS ï VOIDABLE  

A. Any zoning, building, special use permit, or any variance or other permit issued under this 

Ordinance shall be deemed null and void if there has not been undertaken, on a material and 
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substantial basis, commencement of construction on the project within one (1) year of 

issuance of said permit. 

B. The Zoning Administrator may suspend or revoke any permit issued in error or on the basis 

of incorrect information supplied by the applicant or its agents or if the development is or 

will be in violation of any other ordinance of the Township, County, State, or Federal 

Government, or if the construction or use of the premises deviates from the plans or 

information submitted with the application upon which such permit was issued. 

206  FEES, CHARGES, AND EXPENSES 

The Township Board shall establish a schedule of fees, and a collection procedure for zoning and 

special use permits, appeals, variances, and other matters pertaining to the Ordinance.  The 

schedule of fees shall be posted at the Township Hall, and may be altered or amended by the 

Township Board.  The schedule of fees shall be deemed a minimum or base fee, and in addition 

the Township may charge its actual costs and expenses incurred in the review of such permits, 

appeals, or other petitions submitted pursuant to this Ordinance, which costs may include but 

shall not be limited to: publication fees, professional engineering or site plan review fees by such 

professionals as the Township may engage, and attorney fees incurred by the Township in 

reviewing and drafting documents necessary to the review or grant of any such application.  No 

permits, appeals, or variances shall be issued until such costs, fees, and expenses have been paid 

in full, nor shall any action be taken on proceedings before the Board of Appeals or the Planning 

Commission until preliminary charges and fees have been paid in full.  No part of any fee shall 

be refundable. 

207  VIOLATIONS ï NUISANCES PER SE 

Any use of land or of any structure, including tents and mobile homes, which are erected, 

constructed, reconstructed, altered, converted, maintained, used, or changed in violation of this 

Ordinance, or without obtaining a zoning permit, is prohibited and hereby declared to be a 

nuisance per se. 

208  CRIMINAL PENALTIES AND CIVIL RELIEF  

Any person who occupies, owns, or is in charge of any structure or land who violates, neglects, 

or refuses to comply with any provisions of this Ordinance or any amendment thereof, shall be 

fined upon conviction not more than One hundred and 00/100 dollars ($100.00), together with 

the actual costs of prosecution, or shall be punished by imprisonment for not more than ninety 

(90) days in the county jail, or both.  Each and every day during which a violation continues shall 

be deemed as separate offenses.  In addition to criminal sanctions, the Township or any owner of 

real estate within the district in which such structure or land is situated may institute any 

appropriate action or proceeding to prevent or abate any said violation.  The rights and remedies 

provided herein are cumulative and in addition to all other remedies provided by law.  In 

addition to other sanctions provided in this Ordinance, persons determined to be in violation of 

this Ordinance shall be required to reimburse the Township for actual costs of prosecution, 

including actual reasonable attorney fees. 

 

209  ENFORCEMENT OF ZONING BY CORRECTIVE ACTION AND LIEN  

Upon the violation of this Ordinance, and in addition to all other remedies provided herein, the 

Township Board may correct the violation and assess the premises for the cost thereof, which 

said assessment shall become a lien upon the premises and shall be collected in the same manner 

as township property taxes. 
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ARTICLE 3  

ZONING BOARD OF APPEALS  

301  ESTABLISHMENT AND MEMBERSHIP  

There shall be a Township Zoning Board of Appeals consisting of five (5) members who shall be 

appointed, governed, and conduct themselves in accordance with the provisions of Article 6, Act 

110, of Public Acts of Michigan, 2006, as amended.  The first member shall be a member of the 

Planning Commission.  The remaining members shall be appointed by the Township Board.  One 

member shall be a member of the Township Board.  No elected official shall serve as 

chairperson.  No employees or contractors to the Township Board may serve on the Board of 

Appeals.  Terms of office are three (3) years except for those serving as representative from the 

Planning Commission or Township Board.  For such representatives, terms are limited to the 

time they are members of their respective boards. 

 

302  MEETINGS; POWERS AND DUTIES OF CHAIRMAN; RECORDS  

Meetings of the Township Zoning Board of Appeals shall be held at the call of the chairman, 

who shall be elected by the members of the Board, and at such other times as the Board may 

specify.  The chairman may administer oaths and compel the attendance of witnesses.  The 

Board shall maintain a record of its proceedings, to be filed with the Township Clerk as a public 

record. 

303 SUBMITTAL REQUIREMENTS   

A. Applications for variances shall be submitted to the Zoning Administrator who will 

review the application for completeness and validity, then transmit it to the Zoning Board 

of Appeals. Applications not meeting the requirements shall be returned to the applicant 

for completion. 

 

B. A valid application for a variance to the ZBA shall consist of the following: 

 

1. Six (6) copies of a site development plan drawn to scale, which is sufficient to 

describe the nature of the request. 

2. A completed application form as provided by the Township. 

3. Payment of a fee, in accordance with a fee schedule, as determined by the 

Township Board from time to time. 

4. A legal description and/or parcel number of the entire property that is the subject 

of the request. 

5. A statement with regard to compliance with the standards of Article 14, as 

applicable. 

6. Other materials as may be required by the ZBA. 

 

304  DUTIES; RULES; HEARING AND DECISION OF APPEALS; RIGHT TO AND 

GROUNDS FOR APPEALS 

A.  The Township Zoning Board of Appeals shall act upon all questions as they may arise in the 

administration of the Zoning Ordinance, including the interpretation of the Zoning map.  It may 

fix rules and regulations to govern its procedures. 

B.  It shall hear and decide appeals from and review any order, requirement, or determination 

made by the Zoning Administrator.  The Zoning Board of Appeals may reverse or affirm, wholly 
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or partly, or may modify the order, requirement or determination as in its opinion ought to be 

made, and shall have all the powers of the officer from whom the appeal was taken and may 

issue or direct the issuance of a building or zoning permit. 

C.  It shall hear and decide all matters referred to it or upon which it is required to pass pursuant 

to this act.  The concurring vote of a majority of the members of the entire Zoning Board of 

Appeals shall be necessary to reverse or modify an order, requirement, or determination of the 

administrative officer or to decide in favor of the applicant on any matter. 

D.  An appeal may be taken by a person aggrieved or by any officer or board of the Township, 

County, or State. 

 

305  TIME TO APPEAL AND NOTICE OF APPEAL;  TRANSMISSION OF RECORD  

Such appeal shall be taken within thirty (30) days of date of issuance of the order or 

determination of order appealed from, by the filing with the officer from whom the appeal is 

taken and with the Zoning Board of Appeals, a Notice of Appeal specifying the grounds thereof.  

The officer from whom the appeal is taken shall forthwith transmit to the Zoning Board of 

Appeals all documents constituting the record of the action being appealed. 

 

306  STAY OF PROCEEDINGS PENDING APPEAL 

An appeal stays all proceedings in furtherance of the action appealed from unless the officer 

from whom the appeal is taken certifies to the Township Board of Appeals, after the notice of 

appeal shall have been filed with him, that by reason of facts stated in the certificate a stay would 

in his opinion cause imminent peril to life or property.  In such case proceedings shall not be 

stayed other than by a restraining order which may be granted by the Board of Appeals or by the 

circuit court, with notice to the officer from whom the appeal is taken. 

 

307  HEARIN GS AND NOTICES THEREOF;  RIGHT TO BE HEARD;  DISPOSITION 

OF APPEALS 

The Zoning Board of Appeals shall fix a reasonable time for the hearing of the appeal and decide 

the same within a reasonable time.  Any party may appear in person or by agent.  When a Notice 

of Appeal has been filed in proper form, the Board shall immediately place the appeal upon the 

calendar for hearing, and cause notice stating the time, place, and object of the hearing to be 

served personally or by registered return receipt mail at least ten (10) days prior to the date of 

such hearing, upon the party or parties making the request for appeal.  Notice shall also be given 

to all persons who reside in or own property within three hundred (300) feet of the premises in 

question by first class mail or personally to the respective owner at the address in the last 

assessment roll. 

 

308  DIMENSIONAL VARIANCES  

Following a hearing in accordance with the terms of this Article, the Zoning Board of Appeals 

shall have the power to authorize variances from dimension requirements such as lot area and 

width, setbacks, building height and area regulations, off-street parking and loading space 

setbacks, and from all other provisions of this Ordinance if the proposed variance: 



  - 7 - 

A. Will not be contrary to public interest and will insure that the spirit of this Ordinance 

shall be observed; and 

B. Does not permit the establishment within a district any use which is prohibited, or any 

use or dimensional variance for which a special use permit is required; and 

C. Will not cause a substantial adverse effect to property or improvements in the vicinity 

or in the district in which the property of the applicant is located; and 

D. Is not one where the specific conditions pertaining to the property are so general or 

recurrent in nature as to make the formulation of a general regulation for such 

conditions reasonably practicable; and 

E. Where the strict letter of this Ordinance would cause practical difficulties or 

unnecessary hardships; and 

F. There are extraordinary circumstances or conditions applying to the property 

involved, or to the intended use of the property, that do not generally apply to other 

property or uses in the vicinity in the same zoning district, and have not resulted from 

any act of the applicant; and 

G. Relates to property that is under control of the applicant, and the property cannot be 

reasonably put to any conforming use. 

The following additional rules shall apply in the granting of any variance: 

H. In granting a variance, the Board may specify, in writing, such conditions in 

connection with the granting that will, in its judgment, secure substantially the 

objectives of this Ordinance in the same manner as provided for in the termination of 

Special Use Permits. 

I. No more than the minimum variance from the terms of this Ordinance shall be 

granted which is necessary to relieve the practical difficulty or unnecessary hardship. 

J. No application for a variance which has been denied shall be resubmitted for a period 

of one (1) year from the date of the last denial, except on grounds of newly 

discovered evidence or proof of changed conditions. 

K. The Zoning Board of Appeals may require a reasonable performance bond, to insure 

compliance with the requirements and provisions of the variance granted. 

 

309 INTERPRETATIONS  
The Zoning Board of Appeals shall have the power to hear and decide, in accordance with the 

provisions of this Ordinance, applications for interpretations of this Ordinance, and may make 

decisions on any other questions on which the ZBA is authorized to pass. In exercising all of its 

powers, the ZBA shall apply the standards of this Section. 

 

A. Text Interpretations: The ZBA may hear and decide upon requests for the interpretation 

of the provisions of this Ordinance. In deciding text interpretations, the ZBA shall be 

governed by the following rules. 

 

1. Text interpretations shall be narrow and address only the situation to be 

interpreted, be based on a thorough reading of this Ordinance and not have the 

effect of amending this Ordinance. 
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2. Interpretations shall give weight to practical interpretations by the Zoning 

Administrator if applied consistently over a long period of time.  

 

3. Records shall be kept of all interpretations. 

 

4. Where the intent of this Ordinance is unclear and the facts cannot be read to 

support only one (1) interpretation, the benefit of doubt shall go to the property 

owner. 

 

5. Nothing contained in this Section shall be construed to give or grant to the ZBA 

the power or authority to alter or change the language of this Ordinance. 

 

B. Map Interpretations: When there is any question as to the location of any boundary line 

between Districts, upon a request for an interpretation of the zoning map, the ZBA shall 

establish the boundary based upon the map and all available information relating thereto 

and shall establish the boundaries to carry out the intent and purposes of this Ordinance 

and the Master Plan. 

 

310  USE VARIANCES 

Use Variances are prohibited. 

 

311 ALTERNATE MEMBERS  

The Township Board may appoint not more than two alternate members for the same term as 

regular members to the Zoning Board of Appeals. An alternate member may be called as 

specified to serve as a member of the Zoning Board of Appeals in the absence of a regular 

member if the regular member will be unable to attend one or more meetings, or has abstained 

for reasons of conflict of interest. The alternate member appointed shall serve in the case until a 

final decision is made. The alternate member has the same voting rights as a regular member of 

the Zoning Board of Appeals.  The records maintained by the Zoning Board of Appeals shall 

reflect the attendance and participation of an alternate member. 

 

312  CLASSIFICATION OF USES NOT SPECIFICALLY MENTIONED ELSEWHERE 

IN THIS ORDINANCE  

The Zoning Board of Appeals shall have the power to classify the use or proposed use of a 

structure or land which is not specifically mentioned in this Ordinance, by making reference to a 

comparable permitted, special or prohibited use or structure, for the purpose of regulating an 

unclassified use or structure.  Once a use has been classified the determination shall be 

forwarded to the Planning Commission to draft ordinance language as appropriate for Board 

review. 

 

313  DECISION OF THE BOARD OF APPEALS, APPEALS TO THE CIRCUIT COURT  

The decision of the Zoning Board of Appeals shall contain the findings and determination of the 

Board in each case.  The signature of the chairman or vice chairman of the Board shall be affixed 

thereon.  Persons having an interest affected by the decision shall have the right to appeal to the 

Circuit Court for Oceana County, which appeal shall be brought within thirty (30) days of 

issuance of the decision. 
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ARTICLE 4  

AMENDMENTS  

 

401  AMENDMENT INITIATION  

This Ordinance may be amended as provided by law.  Only the Township Board may amend this 

Ordinance, including the Official Zoning Map.  Proposals for amendments may be initiated by 

the Township Board on its own motion, by the Planning Commission, or by petition of owner(s) 

of property to be affected by the proposed amendment. 

 

402  AMENDMENT PROCESS 

A.  Petitioner, if applicable, submits application and fees to the Zoning Administrator or 

designated agent. 

B.  Zoning Administrator transmits application to Planning Commission, which sets hearing 

date, and publishes and provides required notices of public hearing. 

C.  Planning Commission holds hearing and makes recommendation.  A summary of the 

comments received at the public hearing are forwarded to the Township Board with the Planning 

Commissionôs recommendation. 

D.  The Township Board either enacts or rejects the proposed Ordinance amendment as proposed 

by the Planning Commission.  If the Township Board considers departures from the amendment 

proposed, it shall refer the same back to the Planning Commission for a report within a time 

period specified by the Township Board. 

 

403  REQUIRED APPLICATION INFORMATION  

A petition for a change in the Zoning Ordinance (text or map) made by a property owner shall 

include a detailed description of the amendment proposal, including the following information: 

A.  A legal description of the property. 

B.  A map of the property, to scale, correlated with the legal description and clearly showing the 

property location. 

C.  The name and address of the petitioner. 

D.  The petitionerôs interest in the property. 

E.  Date of filing with the Zoning Administrator. 

F.  Signature(s) of petitioner(s) and owner(s) certifying the accuracy of the required information. 

G.  The desired change and reasons for such change. 

 

404  FACT FINDING BY PLANNING COMMISSION  

A.  The Planning Commission shall identify and evaluate all facts relevant to the petition and 

shall report its findings in full, along with its recommendation for disposition of the petition, to 

the Township Board within ninety (90) days of the filing date of the petition. 
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B.  The facts to be considered by the Planning Commission shall include, but not be limited to, 

the following: 

1.  Whether the proposed zoning change is justified by a change in the conditions since 

the original Ordinance was adopted, or by an error in the original Ordinance. 

2.  The precedents and the possible effects of such precedents, which would likely result 

from approval or denial of the petition. 

3.  The ability of the Township or other governmental agencies to provide any service, 

facilities, and/or programs that might be required if the petition were approved. 

4.  Any significant and negative environmental impacts which would occur if the 

petitioned zoning change and resulting development were approved; including, but not 

limited to, surface water drainage problems, wastewater disposal problems, or the loss of 

locally valuable natural resources. 

C.  All findings of fact shall be made a part of the public record of the Planning Commission and 

the Township Board. 

 

405  COMPREHENSIVE REVIEW OF ORDINANCE  

The Planning Commission, at intervals of not less than three (3) years, shall examine the 

provisions of this Ordinance and shall submit a report to the Township Board recommending 

changes, if any, deemed desirable in the interests of public health, safety, and welfare. 
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ARTICLE 5  

GENERAL PROVISIONS REGARDING ESTABLISHMENT OF  

ZONING DISTRICTS AND OFFICIAL ZONING MAP  

 

501  ESTABLISHING OF ZONING DISTRICTS AND ZONING MAP  

The Township is hereby divided into the following zoning districts:  Residential and 

Agricultural.  These zoning districts are delineated as shown on the zoning map adopted by the 

Township Board, and which, with all information appearing thereon, is a part of this Ordinance.  

Regardless of the existence of purported copies of the Official Zoning Map which may from time 

to time be made or published, the Official Zoning Map retained by the Township Clerk shall be 

the final authority. 

 

502  INTERPRETATION AND LOCATION OF ZONING DISTRICTS AND 

BOUNDARIES ON OFFICIAL ZONING MAP  

Where uncertainty exists as to the boundaries of zoning districts as shown on the Official Zoning 

Map, the following rules for interpretation shall apply: 

A)  A boundary indicated as approximately following the centerline of a highway, 

street, alley, railroad, or easement shall be construed as following such 

centerline. 

B) A boundary indicated as approximately following recorded lot line, bounding a 

parcel, section line, quarter section line, or other survey line shall be construed 

as following such line. 

C) A boundary indicated as approximately following a shoreline shall be construed 

as following the actual shoreline. 

D) A boundary indicated as approximately following the centerline of a stream or 

other inland body of water shall be construed as following such centerline. 

E) A distance not specifically indicated on the Official Zoning Map shall be 

determined by the scale of the map. 

 

503 RESIDENTIAL DISTRICT DEFINITION  

 

Sec. 4 ï N ½ of NW ¼ except for Oceana Co. Park 

Sec. 8 ï All of Govôt lots 1, 2 & 3, plus SW ı of SE ı and S 359 ft of NW ¼ of SE ¼ 

Sec. 17 ï All of Govôt lot 3 

Sec. 16 & 21 - All W of Scenic Dr. 

Sec. 28 ï All W of Scenic Dr., All of Michago Beach, Michago Beach #1 & Michago Beach # 2, 

and Govôt lot 4 except for E 57.34 a. 

Sec. 33 ï All except for the E ½ of NE ¼ of NE 1/4 
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504.  Zoning District Map 
Claybanks Township 
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Agricultural Preservation District 

 

        Rural Preservation District 

 

Residential District 

 

Parklands 


